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STATEMENT OF FACTS 

A. Prior Litigation 

On or about April 30, 1978, the New Jersey Department of 

Environmental Protection (hereinafter "DEP") issued temporary 

operating authorization (hereinafter "TOA") to Scientific Chemical 

Processing, Inc. (hereinafter "SCP"), Energall, Inc. (hereinafter 

"Energall") and Presto, Inc. (hereinafter "Presto") to operate a solid 

and hazardous waste disposal operations at 411 Wilson Avenue, Newark, . 

New Jersey (hereinafter "Newark Site").* In addition, SCP was issued 

a TOA authorizing operation of a similar facility at 216 Paterson Plank 

Road, Carlstadt, New Jersey (hereinafter "Carlstadt site"). 

The TOA's were issued pursuant to N.J.S.A. 13:1E-11, and were 

expressly limited to a one year time period. They authorized said 

companies to operate "special waste facilities" which involved the 

handling, processing, treatment, reclaiming and disposal of chemical 

and hazardous waste. 

On April 30, 1979, the above TOAs expired on their own terms. 

Accordingly, DEP alerted SCP, Energall and Presto that their operations 

* ,TJ?e Newark site is owned by a partnership known as Leif R. Sigmond 
NJwnffu presto, t/a^Sigmond and Presto. (A copy of the deed dated 
November 17, 1975 conveying this property to Sigmond and Presto is 
attached hereto as Exhibit "A"). In 1976, Sigmond and Presto entered 
into a lease agreement with Energall allowing use of the property. The 
lease was signed by Dominick Presto on behalf of Sigmond and'Presto and 
by Leif R. Sigmond on behalf of Energall, Inc. (A cooy of said lease 
is attached hereto as Exhibit "B"). 

** Th(r Carlstadt site is owned by Inmar Associates. A copy of the deed 
conveying said property to Inmar is attached hereto as Exhibit "C"). 5 iV ar entered into a lease agreement with SCP allowing use 
WowS pr°?eJ^: (£ aopy of the first page of said lease is attached hereto as Exhibit D ). 



should immediately cease. Shortly thereafter, said companies in­

stituted suit in the Chancery Division of the Superior Court seeking 

an order restraining DEP from enforcing the injunctive provisions of 

the Solid Waste Management Act. The court dismissed this action for 

lack of jurisdiction. 

SCP, Energali and Presto then sought emergent relief in the 

nature of a stay pending an appeal from the Appellate Division. In 

response, DEP filed a motion seeking to enjoin all operations of the 

defendant companies, and an Order directing cleanup of the sites. The 

Appellate Division denied, the application for a stay and also refused 

to issue the injunctive relief requested by DEP. Instead,, the court 

remanded the matter to DEP for a hearing regarding its failure to 

renew the TOAs and its directions by mailgram that all handling of 

solid waste cease. 

An administrative hearing was conducted before an Administrative 

Law Judge during eleven days from June 6, 1979 to July 17, 1979. On 

October 18, 1979, Administrative Law Judge Goldshore issued a re­

commended report and decision, which found that: SCP, Energali and Presto 

had permitted spills, leaks and discharges of toxic and hazardous 

chemicals including carcinogens into the air, water and land of the 

State; that the TOAs issued to said companies should not be reissued; 

and that the handling of special waste and solid waste should immediately 

cease. (See hearing officer's report which is attacked hereto as 

Exhibit "E".) 
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On March 27,. 1980, after receipt and consideration of the 

hearing officer's recommended report and decision, the Commissioner 

of the DEP issued his final decision adopting the recommendations of 

the Administrative Law Judge. 

Since the Appellate Division had retained jurisdiction in. 

this matter, the DEP moved before that court for judicial enforcement 

of the Commissioner's determination. SCP, Energall and Presto also 

moved for a stay of the Administrative Order pending appeal. On 

May 7, 1980, the Appellate Division denied the request for the stay, 

and at the same time, refused to enforce DEP's final action. 

By motion dated May 22, 1980, the DEP sought leave from the 

Supreme Court to take an interlocutory appeal from the above decision 

of bhe Appellate Division. On June 12, 1980 the Supreme Court ordered 

that appellants immediately cease all solid waste disposal operations 

including the handling of special waste, at their facilities located 

at All Wilson Avenue, Newark and at 216 Paterson PlarkRoad, Carlstadt, 

pending the disposition of the appeal in the Appellate Division." A 

copy of Supreme Court's order is attached hereto as Exhibit "F". 

In an unpublished decision dated October 10, 1980, the Appellate 

Division affirmed the decision of the Administrative Law Judge. A 

copy of the Appellate Division's decision is attached hereto as 

Exhibit "G". 

The final result of the above litigation was to close the 

operations of SCP, Energall and Presto. However, neither the Newark 

site nor the Carlstadt site was cleaned up. 
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B. Description of the Newark,and Carlstadt Sites 

By letter dated December 16, 1980, SCP forwarded the Department 

a plan to cleanup the Newark and Carlstadt sites. Attached to this 

plan was an inventory of the waste being stored on the Newark and 

Carlstadt sites at that time. A Copy of SCP's letter is attached 

hereto as Exhibit "H". SCP never implemented its plan of cleanup. 

The inventory submitted by SCP shows that thousands of gallons 

of toxic, hazardous, carcinogenic and corrosive chemicals were 

stored at the Newark and Carlstadt facilities. These chemicals 

include, but are not limited to, oil, chlorinated hydrocarbons, 

mixtures, chloroform perchloroethylene, ketones, alcohols, esters, 

aliphatic and aromatic hydrocarbons, methanol, fuel residues, sludge 

and thin film bottoms. Based upon Exhibit "H" and recent inspections 

conducted at the Newark and Carlstadt sites, (see Exhibits I, J, K 

and L) the conditions on these sites are the same today as they were 

in 1980. They can be summarized as follows: 

Newark Site 

1. There are at least 2000 drums containing hazardous chemicals 

situated on site. Many of these drums are presently leaking their 

toxic contents onto the ground. Moreover, since there is no secondary 

containment system around the drum storage area, the discharged 

hazardous substances flow directly into ground water of the State. 

See Exhibits, H, I, J and K. 

2. There are at least 30 stills and hold tanks on site with 

capacities between 500 gallons and 10,000 gallons. These tanks contain 

approximately 64,000 gallons of waste chemicals. See Exhibit "H". 



3. There are at least 9 trailers situated on site, containing 

approximately 17,000 gallons of chemical waste. See Exhibit "H". 

4. On the second floor of the SCP building, there are numerous 

bottles labeled as containing: used heptane, nitrobenzene, waste 

solvent, polyvinyl alcohol, ether, cresol, THF, mother liquor from 

nitrile Chloride, butanol bottoms, 1,2-diehloroethane, 2-ethoxyethanol, 

formic acid, quinoline, p-aminophenol, benzol, propylene diamine, sodium 

Silicate, chloroform, MEK, toluene, ethyl acetate, benzene (pertoleum 

ether), crude methanol, strong acids, N, N'dimethylanaline, DNOP methanol'' 

water, wash, tetrahydrothiophene-1, 1-dioxide, standard silver nitrate, 

diisooctylphthalate, p-methylene dianiline flakes, sodium phosphate, 

sodium borate (tetra), nitrilotriacetic acid, phenolphthalein, 

1-(1-naphthyl)-2-thiourea, methyl methacrylate monomer, perchloric acid 

phenol, nitric acid, sodium hydroxide, magnesium hydroxide, hexane, and 

m-pyridine. See Exhibit "J". 

5. There are at least 105 drums of lab packs (drums packed with 

small sample bottles of chemicals) stored on site. See Exhibit "K". 

Carlstadt Site 

1. There are more than 50 drums containing hazardous waste 

stored on site. Many of these drums are presently leaking their 

contents opto the soil and into the groundwater. See Exhibits "H" and "L". 

. 2. There are at least 55 hold tanks with capacities between 

1600 and 19,000 gallons situated on site. Many of these tanks are 

filled to capacity with waste Chemicals. A DEP inspector observed 

serious leaks at storage tanks No. 105, 1.14 and 118. See Exhibit "H" 

and "L". 



3. At least 15 tank trailers holding hazardous waste are 

situated on site. See Exhibit "H". 

Many of the chemicals either detected or reported to be present 

at the Newark and Carlstadt sites are known to be toxic, carcinogenic 

and otherwise extremely hazardous. See affidavit of Dr. Robert Tucker, 

which is attached hereto as Exhibit "M" and Exhibit "E". For example, 

at the admistrative hearing before Administrative Law Judge Lewis 

Goldshore there was testimony by Dr. Dhun B. Patel, a medicinal and, 

environmental chemist, that the above chemicals can cause: skin and 

eye irritation, blindness, liver disorders, kidney and central nervous 

system problems, effects on the heart and blood disorders. See 

Exhibit "E" pp 10, 11 and 12. 

As noted above, spills and leaks of hazardous substances are 

constantly occurring at the Newark and Carlstadt sites because of the 

poor condition of the drums and tanks holding the chemical waste. 

These spills are causing extensive pollution of the ground water and 

soil of the State. In addition, said conditions pose an immediate 

threat of fire and/or explosion. Many of the waste chemicals on the 

sites are highly flammable materials which ignite at low temperatures. 

Moreover, of particular concern in this regard are the five drums of 

cumene hydroperoxide stored at the Newark site, since this chemical is 

known to have explosive characteristics. See Exhibit "I". 

It is important to note that the Newark site is situated in 

the heavily populated "Ironbound" section of the City of Newark. 

Residential and industrial areas are located nearby. Accordingly, 
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if a chemical fire were to occur, toxic arid hazardous fumes would be 

emitted into the air posing a substantial threat to those who work 

or live in the area. 

Deputy Chief Morgan also states that the following fire code 

violations exist at the Newark site-

• a. Inoperative sprinkler system. 
b. Failure to Obtain permits from the Fire a 

Department to operate chemical business. 
c. Failure to obtain permits to store flammable 

and hazardous chemicals. 
d. Improper storage of flammable and 

hazardous chemicals. 
e. Defective and improper instllation of 

electrical wiring. 
f• Failure to install explosive proof wiring 

in the packaging area. (Exhibit "I"). 

A similar threat of fire and/or explosion (Exhibit "I") is posed 

by the Carlstadt site. This facility is situated along the Paterson-

Plank Road directly: across from the Nex<r Jersey Sports and Exposition 

Authority and near to the heavily traveled Route 3. The facility is 

also located adjacent to the Berrys Creek Tide Marsh. Thus, it is 

obvious that a chemical fire at this facility would have disasterous 

consequences to man arid the environment. 

In sum, based upon the Administrative Law Judge's report and 

the affidavits submitted herewith by DEP and City of Newark inspectors, 

it is clear that the conditions allowing pollution of the ground water 

and the soil of the State have existed at the Newark and Carlstadt sites 

since at least 1979. Furthermore, both of these sites pose an immediate 

threat of a chemical fire and/or explosion. Notwithstanding the existence 

of these dangerous and illegal conditions, defendants have taken no action 

to cleanup and remedy the same. 

-7-
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The Operations of SCP, Energall and Presto 

Although defendants argued that the above corporations were 

distinct entities, the Administrative Law Judge found in the 

administrative report, that "because of their interlocking ownership, 

management and operations, the terms and conditions of this Recommended 

Report and Decision are applicable to all three (3) corporations."* 

Exhibit "E", p 23. This conclusion was fully supported at the adminis­

trative hearing by the testimony of Carl Ling, a chief operating officer 

of Presto, Inc. His testimony was summarized by the Administrative 

Law- Judge as follows: 

"Scientific Chemical Processing "(SCP) was a 
distillation process for fuel blending. Energall 
consists of a storage facility for material 
turned over by SCP. Presto, Inc. handles chlorinated 
solvents . There is one large shop area and the 
maintenance personnel work out of Newark. The offices 
are- joint,, except for Presto; the secretaries are 
shared by all three (3) operations. Mr. Barnes runs 
both plants. The owners of the three (3) corporations 
are the same and the entities work together. 
References omitted, Exhibit "E", p 12. 

On cross-examination, Mr. Ling stated: 

"he Was responsible to Leif Sigmond and Dominick 
Presto,, who are the owners of Presto, Inc, Sigmond 
and Presto also own Energall and Scientific Chemical 
Processing. Presto Inc. was incorporated in 1975, 
but did not commence operations until January 1978. 
Energall, a sales organization for fuels blended by 
SCP, commenced operations around 1.972. In describing 

* A list of the corporate directors and/or officers of SCP, Energall 
and Presto as set forth on annual reports submitted to the Office 'of the 
Secretary of State is attached hereto as Exhibit "N". A list of the 
corporate officers and/or directors as set forth On each corporation's 
Certificate of Incorporation is also set forth on Exhibit "N". 



J1 

* ( 
* 

the point in time when Energall receives the 
/ materials from SCP, Mr. Ling conceded: "It 

is really sort of a blurred thing-where they 
receive the materials".- Mr. Sigmond would have 
responsibility with respect to "high gravity" 
decisions for all three (3) corporations. 
Exhibit "E", p 14. 

Based upon Mr. Ling's testimony, it is clear that ho real dis­

tinction existed between the SCP, Energall and Presto corporate entities 

Moreover, Mr. Ling's testimony make it clear that he reported 

to Leif Sigmond and Dominick Presto who, according to Ling, are the 

owners of SCP, Presto and Energall. Plainly, these individuals had 

significant control of the operations of said corporations. Finally, 

the Administrative Law Judge also found that Herbert G. Case and Mack : 

Barnes held significant management and decision making positions in 

SCP, Energall .and/or Presto. Exhibit "E", p 20 . 

Inmar Assodicates, Inc. - Control over 215 Paterson-Plank Road 
Carlstadt, Mew Jersey ̂  Carlstadt Site. 

During 1978, SCP paid Inmar rent for use of the Carlstadt 

property in the amount of $3,087.51* per month. Said payments were 

presumably made pursuant to the terms of the lease between Inmar and 

SCP dated October 31, 1970. Exhibit "D". Thus, it is clear that Inmar 

was paid a substantial sum of money by SCP to use the Carlstadt site . 

* The State presently holds copies of Inmar's invoices to SCP in said 
amount for 1978. 
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As early, as August 8, 1972, Mr. Mahan was advised by the 

Hackensack Meadowlands Development Commission (HMDC) that SCP was 

improperly storing chemical materials at the Carlstadt site. See 

Exhibit "0". Thereafter, the HMDC forwarded letters to Inmar, Mr. 

Presto as attorney for SCP, and Leif Sigmond regarding these unsatis­

factory conditions and the necessity to correct same. However, Inmar ha 

not taken such action. 

Based upon these facts, Inmar and Mahan knew or should have 

known of the illegal conditions at the Carlstadt site. 

Sale of the Newark Site 

Approximately two years ago, the firm of Olsen and Hassold, Inc. 

advised the DEP that it was interested in purchasing the Newark site. 

In connection with the purchase, Olsen and Hassold indicated that it 

would be willing to undertake a cleanup of the site. Accordingly, 

representatives of DEP and Olsen and Has sold me t on several occasions 

to discuss a protocol for cleanup. An agreement was reached and 

embodied in an Administrative Consent Order. 

Representatives of Olsen and Hassold next attempted to negotiate 

the purchase of the Newark site from Sigmohd and Presto, the owners 

the property. DEP is advised that the parties were not able to 

reach an agreement. 

Based upon the circumstances as set forth above, the DEP had 

rio other alternative but to institute this action seeking abatement 

of the hazards posed by the Newark and Carlstadt site. 

-10-



Finally, defendants SCP, Sigmond, Barnes and Ca se were 

recently convicted on mail fraud charges in the United States District 

Court. Plaintiff was advised that the basis for the conviction war 

the mailing of falsified reports to the Department of Environmental 

Protection in connection with the operations of SCP. 
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POINT I 

DEFENDANTS ARE STRICTLY LIABLE 
. FOR VIOLATIONS OF NEW JERSEY'S 

REMEDIAL ENVIRONMENTAL STATUTES 

In New jersey, it has become increasingly clear that environ­

mental degradation is a critical contemporary problem. Cjty of 

Bridgeton v. B.P. Oil. Inc.. 146 N.J. Super 169, 177-78 (Law Div. 1976). 

Also see, 9 Rutgers-Camden L. Journal 21-22, 1977. This is especially 

true in the area of pollution by hazardous substances and water quality 

control. N.J. Builders v. Dept. of Environmental Protection. 169 N.J. 

Super. 76, 86 (App. Div. 1979), certif. den. 81 N.J. 402 (.1979). As 

a result of this situation, the New jersey Supreme Court has expressly 

underscored the State's obligation to protect and preserve its en­

vironment by declaring that, "the State has not only the right; to 

protect its resources, but also the duty to do so." Hackensack 

Meadowlands v. Mun, San. Landfill Auth.. 68 N.J. 451, kll (1975), 

vacated and remanded on other grounds 473 U.S. 617, 57 L. Ed. 2d 475, 

68 S. Ct . 2531 (1978) ; State, v. North Jersey Dist. Water Supply. Comm. . 

127 N.j. Super. 251, 260 (App. Div. 1974), certif. den. 65 N.J. 578 

(1974), certif. den. 419 U.S. 999, 42 L. Ed, 2d 273, 95 S. Ct. 314 
(1974). 

The New Jersey Legislature has reacted to this situation by 

enacting the Spill Compensation and Control Act, N.J.S.A. 58:10-23.11 

se£., The Water Pollution Control Act;, N.J.S.A. 58:10A-1 et seq 

the Solid Waste Management Act, N.J.S.A. 13:1E-1 et se£. and N.J.S.A. 

23:5-28. Defendants have violated each of these Acts. 

-12* 



• The Spill Compensation and Control Act 

At N.J.S.A. 58:10-23.11a the legislature set forth its findings 

and declaration for the Spill Compensation and Control Act, as follows: 

(hereinafter "Spill Act"). 

The Legislature finds and declares: that New Jersey's 
lands and waters constitute a unique and delicately 
balanced resource; that the protection and preservation 
of these, lands and waters promotes the health, safety 
and welfare_of the people of this State; that the tourist -

7 •' and recreation industry dependent on clean waters and 
beaches is vital to the economy of this State; that the 
State is the trutee, for the benefit of its citizens, 
of all natural resources within its jurisdiction; and that 

-  -  -  "  r -  the storage and transfer of pertroleum products and 
/ .. other hazardous substances between vessels, between 

facilities and vessels, and between Facilities," whether 
onshore or offshore, is a hazardous undertaking and 

''' imposes risks of damage to persons and property within -
this State- : [Emphasis added] 

The.Legislature finds and declares that the discharge 
of petroleum products.and other hazardous substances 
within or outside the jurisdiction of this State, 
constitutes a threat to the economy and environment of 
-£his State. The Legislature intends by the passage of 

" - this act to exercise the powers of this State to control 
the transfer^ and storage of hazardous substances and 
to provide liability for damage sustained within this 
State af f result of any discharge of said substances, 
by requiring the prompt containment and removal of such 
pollution and substances, and to provide a fund for 
swift and adequate compensation to resort businesses 
and other persons damaged by such discharge. 

The Spill Act prohibits the discharge of hazardous substances 

at N.J.S.A. 58:10-23.11c, and the terms discharge and hazardous substance 

are defined at N.J.S.A. 58:10*23.11 (h) and (k) as follows: 

Discharge means any intentional or unintentional action 
or omission resulting in the releasing, spilling, leaking, 
pumping, pouring, emitting, emptying or dumping of' 
hazardous substance into the Waters of the State or 
onto lands from which it might flow or drain into said 
waters> or Into waters outside the jurisdiction of the 
State when damage may result to the lands, waters or 
natural resources within the jurisdiction of the State. 

-1 



"Hazardous substances" means such elements and 
compounds, including petroleum products, which are 
defined as such by the department, after public 
hearing, and which shall be consistent to the maximum 
extent possible with, and which shall include, the 
list of hazardous substances adopted by the Federal 
Environmental Protection Agency pursuant to Section 
311 of the Federal Water Pollution Control Act Amend­
ments of 1972 as amended by the Clean Water Act of 
1977 (33 U.S.Ci 1251 et seq.) and the list of toxic 
pollutants designated by Congress or the EPA pursuant 
to Section 307 of that act; ... . 

Finally, pursuant.to N.J.S.A. 58:10-23.llg(c) 

"Any person who has discharged a hazardous substance 
or is in any way responsible for any hazardous sub­
stance which the Department has removed or is removing 
.... shall be strictly liable, jointly and severally, 

. without regard to fault for all cleanup and removal 
costs." [Emphasis added] 

The above provisions of the Spill Act have provided the basis 

for liability in several recent cases. In Lansco, Inc. v. Dept. of 

Environmental Protection. 138 N.J. Super 275 (Ch. Div. 1975),aff*d 145 

N.J. Super 433 (App. Div. 1976) certif. den. 73 N.J. 57 (1977), a company 

was held liable for an oil spill that occurred when an unknown party 

opened the valve of an oil tank on the company premises.: Liability of 

the company was found despite the fact that it was not at fault for the 

incident. The court concluded that landowner liability was warranted 

under the Spill. Act for discharges occurring on the property as long 

as those discharges were not caused by an act of God or an act of War. 

See N,J.S.A.58:10-23.llg(d). The act of a third party was not found 

to exonerate a landowner from liability under the Act, On this basis, 

the landowner s insurer was held responsible for the cleanup costs 

under a general liability policy. 

14-



In State, Dept. of Environmental, Protect. v., Ventron, et als 

182 N.J. Super 210 (App. Div. 1981), certif. granted 91 N.J. 195 (1982) 

the Appellate Division affirmed the Chancery Division by holding that 

three corporations, Wood Ridge, Ventron and Velsicol, were jointly 

and severally liable under authority of the Spill Act and common law 

nuisance principles for discharging mercury during mercury recovery 

arid reprocessing operations. In addition, the landowner during the 

time when the discharge occurred was held liable. 

In N. J., Transportation Dept. v. PSC Resources Inc. , 175 N.J. Super 

447 (Law Div. 1980) the Law Division held that a corporate defendant 

which purchased the assets of a predecessor corporation, and continued 

its operation and disposal practices was liable under the Spill Act- for 

claims arising from the discharge Of pollutants into a lagoon. 

Finally, in PEP y. Chemical Pollution Sciences, Docket No. 

A-1276-81T3, the Appellate Division held that two chemical companies 

located on adjacent parcels of property were strictly liable, jointly 

and severally, under authority of the Spill Act for chemical pollution 

of their property and a nearby waterway known as Prickett's Brook. A 

copy of this decision is attached hereto as' Exhibit "P". 

Based upon the facts of this matter as set forth by Administrative 

Law Judge Goldshore's report (Exhibit "E") and the affidavits by 

DEP inspectors (Exhibits J, K. and L) and Newark's Deputy Fire Chief 

(Exhibit I ),. it is clear that SCP, Energall and Presto discharged 

hazardous substances, during their operations at the Newark and Carlstadt 

sites. Moreover, since these facilities were not properly closed, 
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the discharge.of hazardous substances continues to occur. Under 

these circumstances, said corporations are strictly liable, jointly 

and severally, for violations of the Spill Act, N.J.S.A. 58:10-23.11(c). 

N.J.S.A. 58:10-23.llg(c). Lansco Inc. v. Dept. of Environmental 

Protection, supra; Department of Environmental Protection v. Ventron 
Corp., et al, supra. 

Further, based again on the findings in the Law Judge's report, 

Sigmond, Case, Barnes and Dominick Presto each had significant management 

control over the operations of SCP, Energall and Presto. Exhibit "E", 

pp 14 and 21. The facts set forth in annual reports for these companies 

support this finding since each of these individuals held director-level 

positions in one or more of the companies. (Exhibit "N"). Thus, Sigmond, 

Case, Barnes and Dominick Presto each had authority to prevent the spills 

which occurred at the Newark and Carlstadt site. It is respectfully 

submitted that said individuals are also strictly liable, jointly and 

severally, for violations of the Spill Act, since they are responsible 
persons within N.J.S.A. 58:10-23.llg(c). 

Likewise, the owners of the Newark and Carlstadt sites are strictly 

liable for violations of the Spill Act which have and continue to occur 

on the respective properties. Lansco Inc. v. Debt, of Environmental 

Protection, supra; Department of Environmental Protection v. Ventron 

Corp., et al, supra. In both cases, the court found that parties 

owned the land during the time when it was polluted were responsible 

under the Spill Act. Similar facts exist in the present matter. Sigmond 

and Presto have owned the Newark property since 1978. They leased the 

property to Energall (Exhibit "B") and allowed SCP, Energall and 

Presto to use said property for a waste chemical reprocessing operation 



Similarly, Inmar leased the Carlstadt property to SCP in 1970, 

.. (Exhibit D ), for use as a waste chemical reprocessing operation. 

Therefore, these landowners were well aware of the hazardous activities 

taking place on their respective properties. Under these circumstances 

it is respectfully submitted that the landowners are responsible parties 

within the meaning of N.J. S.A-. 58:10-23: llg (c) 

A property owner has a duty to remedy a dangerous condition • 

existing on his property in order to prevent harm to Others. Prosser, 

^aw Tort:s (4th Ed. 1971) at 356-357; Restatement of Torts (Second 

5364 at .259-262); 66 CJS, Nuisances (1950) §88 at pp 842-845. This 

responsibility "is imposed upon the owner because that is where it 

ought to rest. It is an element of this right of control over property; 

his authority to direct the purposes for which it may be used." 

Moore v. State, 107 Tex 490, 181 SW 438-(Sup. Ct. 1915). It follows, 

therefore, that the landowners in the instant matter are responsible 

for the discharges that occurred on their property since they were in 

a position to prevent these illegal acts from occurring. Accordingly, 

they are strictly liable, jointly and severally for all violations of 
the Spill Act. 

The above facts are clearly distinguishable from those in 

State v. Exxon Corporation, 157 N.J. Super 464 (Ch. Div. 1977), where 

the court found no liability under the Spill Act for a party who purchased con­

taminated property after the pollution occurred. A similar conlusion 

was reached in Dept. Of Environmental Protection v. Ventron et als, supra. 

regarding the libaility of the Wolfs who purchased the polluted property 

after discharges had Occurred. 

For the foregoing reasons, it is respectfully submitted that 
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all defendants named herein are liable under the Spill Act for the 

discharges which have and continue to occur. Plaintiff therefore 

urges this court to order defendants to remedy all past.spills and 

properly remove all hazardous wastes from the Newark and Carlstadt 

sites in order to prevent further spills from occurring. 

Water Pollution Control Act 

The Water Pollution Control Act provides that it is "unlawful 

for any person to discharge any pollutant, except in conformity with a 

v a l i d  N e w  J e r s e y  P o l l u t a n t  D i s c h a r g e  E l i m i n a t i o n  S y s t e m  P e r m i t . "  

N.J.S.A. 1CA-6(a). Upon discovery of such violation, the Commissioner 

of the DEP is authorized to bring a civil action in the Superior Court 

lor the following relief against persons who violate the Act. 
(1) A temporary or permanent injunction; 

(2) . Assessmentof the violator for the costs of any 
investigation, inspection, or monitoring survey 
andCfoiethe0 the esJ?blish^« °f the violation, 
and for the reasonable costs of preparing and 
litigating the Case under this subsection; 

<3' hvSrhfI?=t»f-the vlolator for any cost incurred. 
j j State in removing, correcting or terminating 

and adverse effects upon water quality resulting 
wM™ha?£ una"th°rized discharge of pollutants fir 
brought^ " Un thlS subsectlon may have been 

<4> a""SII'e5t aSainst the violator of compensatory 
damages for any loss or destruction of wildlife 
fish, or aquatic life, and for any other actual' 
damages caused by an unauthorized discharge..... 

Person is defined at N.J.S.A. 58:10A-3 as: 

Dartner^h?rn?-aPy indivfdu^1. corporation, company, 
partnership, firm, association, owner or operator 
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of a. treatment works, political subdivision of 
this State and any state or interstate agency. 
''PetgQn''shall also mean any responsible corporate 
official for the purpose Of enforcement action ~ 
under Section 10 of this act? lEmphasis added] 

Discharge is defined at N.J.S.A. 58:10A-3(e) as: 

the releasing, spilling, leaking, pumping, 
pouring, emitting, emptying or dumping of a 
pollutant into the waters of the State or onto land 
or into wells from which it might flow or drain 
into said waters,....". 

Finally, Pollutant is defined at N.J.S.A. 58:10A-3(n) as: 

"Pollutant: means any dredged spoil, solid 
waste, incinerator residue, sewage, garbage, 
refuse, .oil, grease, sewage sludge, munitions, 
chemical wastes, biological materials, radio­
active substance, thermal waste, wrecked or 
discarded equipment, rock, sand, cellar dirt 
and industrial, municipal or agricultural waste 
or other residue discharged into the waters of 
the State. 

Based upon the Administrative Law Judge's report (Exhibit "E") 

and Exhibits I, J, K, and L, it is clear that pollutants were discharged 

at the Newark and Carlstadt site during the operations of SCP, Energall 

and Presto. Under.the definition of person set forth in the Water 

Pollution Control Act the corporations, SCP, Energall and Presto together 

with their responsible corporate officers, Sigmond, Case, Barnes and 

Dominick Presto are liable for said discharges. 

It is respectfully submitted that the landowners, Sigmond and 

Presto (Newark site) and Inmar Associates, Inc. (Carlstadt site) also 

fall within the definition of person in the Act, In this Instance 

they are a partnership and a corporation responsible for the discharge 

of pollutant's onto their respective properties. As stated above, 
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landowners have a duty to remedy dangerous conditions on their 

property and, to prevent illegal conditions from occurring, Prosser, 

Law of Torts, supra; Restatement of Torts, supra; Moore v. State, 

supra. It is clear from the facts of this matter that the landowners 

knew of the illegal and dangerous conditions on their properties, 

but failed to take action to prevent or remedy same. Under these 

circumstances the landowners are "persons" responsible under the 

Act for discharges of pollutants on their properties. 

Solid Waste Management Act 

The Solid Waste Management Act empowers the DEP to supervise and 

regulate solid waste collection and disposal facilities in the State 

of New Jersey. Pursuant to N.J.S.A. 13:1E-9, the DEP is authorized 

to seek injunctive relief and statutory penalties in a summary manner, 

in the Superior Court, against any person who violates provisions of 

the Act and/or rules and regulations promulgated thereto. 

Pursuant to N.J.S.A. 7:26-1.4 disposal means, "the storage, 

treatment, utilization, processing or final disposition of solid waste". 

Since SGP, Energall and Presto undertook all of these activities, 

it is clear that they were subject to regulations by the Solid Waste 

Management Act and its regulations. Indeed, said companies applied 

for and received TOA's from the Solid Waste Administration of the 

DEP authorizing the operation of special waste facilities at the 

Newark and Carlstadt sites from April 30, 1978 to April 29, 1979. 



On June 12, 1980 the New Jersey Supreme Court ordered that 

all activities of SCP, Presto and Energall immediately cease. Since 

that time defendants have taken no action to properly close the 

Newark and Carlstadt sites. See generally N.J.A.C. 7:26-9:1 et seq. 

The following provisions of this regulation are applicable. 

7:26-9.2 General Prohibitions 

(a) No person shall cause, suffer, allov; or permit the 

acceptance, transfer, storage, processing, treatment, recovery, 

disposal or other handling of hazardous waste: 

V 1* In such a manner as to violate the provisions of 

this subchapter or any other applicable federal or 

state statute, code, rule or regulation; or 

2. In a manner which causes or may cause an unauthorized 

discharge of pollutants onto or into the land, surface 

water, groundwater or air of this State. 

7:26-9.4 General Facility Standards 

(e). General requirements for ignitable, reactive, or in­
compatible wastes include the following: 

1. The owner or operator* shall take precautions to prevent 

accidental ignition or reaction of ignitable or reactive waste; 

i. This waste shall be Separated and protected from 

sources of ignition or reaction including but not 

operators oflep^E^ p °f ;"'aCtSl the °™«s and 
and Dominick Sesto ® ^ r"St° W,r# Sigfflond' 
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limited to: open flames, smoking, cutting and 
welding, hot surfaces, frictional heat, sparks 

(static, electrical, or mechanical), spontaneous 

ignition, arid radiant heat; 

7:26-9.6 Preparedness and Prevention 

(a) Facilities shall be maintained and operated to minimize 

the possibility of a fire,, explosion, or any unplanned sudden or non-

sudden release of hazardous waste or hazardous waste constituents to 

the air, soil, surface water or ground water which could threaten human 

health or the environment. 

7:26-9.8 General Closure Requirments 

(b) The owner or operator, Shall close the facility in a 

manner that minimizes the need for further maintenance and controls, 

minimizes or eliminates, to the extent necessary to protect human 

health and the environment, post-closure escape of hazardous waste, 

hazardous waste constituents, leachate, contaminated rainfall, or waste 

decomposition products to the groundwater, or surface waters, or to 

the atmosphere. 

(h) The owner or operator shall submit the closure plan 

according to the requirements of this paragraph. 

2. The owner or operator shall submit the closure plan 

to the Department no later than 15 days after: 

i. Termination of eligibility to operate an existing 

facility prior to final disposition of a permit 

application under N. J.A.C. 7:26-12.1 et sec;. 

(except when a permit is issued Simultaneously 

with termination of this status); or 



ii. Issuance of a judicial decree or Compliance 

order to cease receiving wastes or to close. 

To date the owners and operators of SCP, Energall and Presto 

have failed, to take any action directed at properly closing the 

Newark and. Carlstadt facilities. Therefore, defendants, Sigmond, 

Barnes, Case and Dominick Presto, the owners and operators of the 

above facilities, are in violation of N.J.A.C. 7:26-9.1 et seq.. 

These defendants, have, allowed the storage, processing and handling of 

hazardous waste in such a manner as to violate the provisions of 

The Spill Compensation and Control Act, The Water Pollution Control 

Act, The Solid Waste Management Act and N.J.S.A. 23:5-28 in violation 

of N.J.A.C, 7:26-9.2a (1) and (2). Moreover, the waste chemicals 

on the sites are improperly stored in a manner which could cause fire 

and/or explosion in violation of N.J.A.C. 7:26-9.4e(l), N.J.A.C. 

7:26-9.6a and N.J.A.C. 7:26-9.8b. Finally, these defendants are in 

violation of N.J.A.C. 7:26-9.8h 2(ii) since they have failed to 

submit, and thereafter implement, an appropriate closure plan for the 

Newark arid Carlstadt sites. On this basis, Sigmond, Case, Barnes 

and Dominick Presto must be ordered to immediately close the Newark 

and Carlstadt sites under the supervision of DEP using an approved 
closure plan. 

It is respectfully submitted that the landowners of the 

Newark and Carlstadt sites are also in violation of the Solid 

Waste Management Act since they are improperly storing hazardous 

waste without registration arid engineering design approval. N.J.S.A, 

13:IE-5(a), N.J.A.C. 7:26-2.2. 



N,J.S.A. 23:5-28 

Pursuant to N.J.S.A. 23:5-28 no person nay discharge or other­

wise permit the runoff, flow or seepage of any deleterious substances 

into the ground or surface waters of the State or onto land from which 

such runoff may occur. The DEP is authorized by this statute to seek 

injunctive relief and penalties to prevent violations thereof. 

In the instant matter, Administrative Law Judge Goldshore found 

after the hearing that SCP, Presto and Energall allowed toxic and 

hazardous chemicals, including carcinogens, to discharge into the air, 

water and land of the State. Exhibit "E" p 24. Said discharges have and 

will continue to occur. Exhibits I, J, K.and L. Accordingly SCP, 

Presto and Energall together.with Sigmond, Case, Barnes and Domihick 

Presto have and continue to violate N.J.S.A. 23:5-28. 

Moreover, even though the above corporations were shut down in 

1980, the landowners have taken no action to abate the discharges of 

hazardous substances. As such, they have permitted the runoff of 

these deleterious chemicals into the ground or surface water of the 

State or onto land from which such runoff may occur. It is respectfully 

submitted that they too are liable, j ointly and severally for violations 

of N.J.S.A. 23:5-28. 

Strict Liability 

The above cited statutes are remedial in nature because they 

are manifestly intended to prevent and/or abate environmental pol­

lution. Therefore, they are entitled to liberal construction in 

order to achieve their purpose. Global American Ins. Managers v. 

Perera Co., Inc.. 137 N.J. Super 377 (Ch. Div. 1975), aff'd. 

144 N.J. Super. 24 (App. Div. 1976); Lansco, Inc. v. Department 

•24-



of Environmental Protection, 138 N.J. Super. 275, 285-86 (Ch. Div. 

1975) aff'd. 145 N.J. Super. 433 (App. Div. .1976), certif. den. 

73 N.J. 57 (1977). 

Strict liability for pollution of the State1s environment 

has been imposed on one who stores or handles hazardous substances. 

City of Bridgeton v. B. P. Oil Tnr., supra. In essence, the basis for 

this decision was drawn from the law of products liability wherein 

the court stated as follows: 

"In the ease at bar, the activity, storage 
of oil, created a substantial risk and defendant 
therefore had a high standard of care imposed on 
him. Coupling the standard of care established 
by statute With the requirements for high standard 
because of the inherent dangers involved in the 
storage, defendant must be required to exercise 
an extremely high burden 

As a society we are constantly made aware 
of the diminishing quantity and quality of our 
environment [T]his is no longer the land 
of out fathers with its. limitless bounty from sea 
to sea. This generation of Americans has seen 
its bounty wasted by mindless and reckless misuse. 
It has further seen the almost unchecked development 
Of products whose....misuse or improper employment 
leads to disfigurement and death. The law is not— 
ought not to be-- so feeble as to exonerate those 
whose conduct Causes harm to others by reason of 
such use or abuse." 145 N.J. Super, at 177-178. 

In addition to the common law basis for imposition of strict 

liability for discharging a hazardous substance, the above statutes 

impose liability without fault upon those who violate them: 

banscp, Inn- v. Department of Environmental Protection, supra; State 

v. Kinsley, 103 N.J. Super 190 (Cty. Ct. 1968), aff'd 105 N.J. Super 

347 (App. Div. 1969); Department of Health v. Concrete Specialties. 

Inc. 112 N.J. Super 407 (App. Div. 1970). This being the case, in 



order to sustain a cause of action predicated on one or all of the 

above statutes, DEP need only prove that the person(s) charged with 

a violation, engaged in Conduct which the statutes prescribe. There 

is no requirement that the State establish guilty knowledge or mens 

rea in order to prevail. State v. Kinsely, supra. 

In the present matter, there is clear evidence that defendants 

have continually violated the above statutes without regard for the 

devastating effects which they pose to man and the environment. 

The Department established at a prior administrative hearing 

(See Exhibit "E", p 23 and 24) and by the attached affidavits 

(Exhibits I, J, K,L, and M) that thousands of hazardous, toxic, flammable 

carcinogenic and potentially explosive materials are presently stored 

on the Newark and Carlstadt sites. These hazardous substances are 

stored in drums, tanks and tank trailers which are leaking, corroding, 

and spilling their contents onto the ground. Since there is no 

secondary containment around the storage areas at the sites, the leaking 

chemicals flow onto the ground, and thereafter, into the surface and 

ground water of the sites. It was because of these hazardous conditions 

the Administratige Law Judge recommended that SGP, Energall and Presto 

be closed. Exhibit "E", p 24. 

Moreover, the potential for a fire or explosion, poses a 

very real and iiiimedaite threat to those who live in the vicinity 

of the sites. If such a fire were to occur at either site, poisonous 

and noxious fumes would be emitted into the air. these chemicals 

are toxic, carconogenic and known to cause birth defects, blindness, 

liver disease, kidney disease, heart disorders, blood disorders and 



irritations to the respiratory tract, eyes and skin. Exhibit "E" 

P. 11. 12 and 13 and Exhibit "M", Accordingly, prompt action is 

required to abate the hazards posed by the Newark and Carlstadt sites. 
Based upon the above facts, defendants are in violation of 

N.J.S.A. 58:10A-let s£g,. , N.J.S.A. 53:23.11 et se£., N.J,S.A. 23:5-23 
Moreover, defendants are in violation of N.J.S.A. 13:1E-1 et seq. 

because they have hot properly closed their solid waste facilities. 

Plainly, these statutory violations pose a Substantial threat to man 

and the environment. Plaintiff respectfully urges that this court 

grant the relief requested in the complaint ordering defendants to 

immediately, remove all waste chemicals from the Newark and Carlstadt 

sites and to cleanup the ground water and soil contaminated by same. 
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POINT: II 

THE DEFENDANTS ARE GUILTY OF CREATING. 
CONTRIBUTING TO AND/OR MAINTAINING A 
NUISANCE UNDER BOTH STATUTORY AND 
COMMON LAW : ~~ 

It is well established that the Legislature may, within 

constitutional limits, declare particular conduct or use of property 

a nuisance. Mayor & C. of Alpine Borough v. Brewster. 7 N.J. 42, 50 

(1951); Restatement (Second) Torts f 821 B (1979); Prosser, Law of 

Torts (Fourth Edition p 606. The authority to do so emanates from 

the State's police power which is exercised, in this area, to protect 

the public health and.safety. Cresshill Borough v. Dumont Borough. 

28 N.J. Super 26 (Law Div. 1953) aff'd 15 N.J. 238 (1954), 

In New Jersey the Legislature has enacted the following en­

vironmental legislation: Water Pollution Control Act, N.J.S.A. 58:10A-1 

et seg,; The Spill Compensation and Control Act, N.J.S.A. 58:10-23.11 

li se£.; Solid Waste Management Act, N.J.S.A. 13:1E-1 et seq; and the 

Water Quality Improvement Legislation, N. J. S.A. 23:5-28. These 

statutes are intended to prevent.the degradation of the water quality 

and to preserve the environment by prohibiting persons from discharging 

hazardous and deleterious substances. See N.J. Home Builders v. 

Environmental Protection Dept. 169 N.J. Super 76 (App. Div. 1979) 

certif. den. 81 N.J. 402 (1979). Thus, parties who violate these 

statutes are liable both under the statutes themselves and under 

principles of public nuisance. Creshill Brough v. Dumont Borough, supra 

As set forth hereinabove, defendants have and continue to 

allow discharges to occur at the Newark and Carlstadt sites. Such 
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conduct is in violation of the above environmental statutes. Accord­

ingly, all defendants named herein are guilty of creating, contributing 

to and/or maintaining a public nuisance. 

In addition to creating and maintaining a nuisance based 

upon statutory violations, defendants' conduct has also created a 

common law nuisance. At common law, public nuisance is an unreasonable 

interference with a common right of the general public. Twp. of Cherry 

Hill v^JJ. J. Racing Comm.. 131 N.J. Super 125 (App. Div. 1974); 

Restatement (Second) of Torts § 821 B (1979). The three bases under 

which nuisance may be established are: (1) intentional and unreasonable 

conduct; (2) negligent conduct and (3) conduct which is so abnormal or 

out of place as to .war-rant imposition of strict liability. 58 Am. Jur. 

2d,Nuisances § 1 at 19 (1971). In order to establish that a nuisance 

exists under the common law, all that need be shown is that there is 

or has been an unreasonable, unwarranted or unlawful use by. a person 

°fhis real property which results in a material annoyance, incon­

venience or harm to others. 66 C. J. R., Nuisance §1 (1950). 

In the instant matter, it is clear that SCP, Energall and 

Presto together with their directors and/or officers Sigmond, Case, 

Barnes and Dominick Presto have created a public nuisance at their 

Newark and Carlstadt sites. This is because the threat of fire and/or 

explosion thereon constitutes an immediate threat to the public health 

and welfare. Such conditions amount to an unreasonable and unlawful 

use of the properties because of their substantial interference with 

the public's right to have water free of toxic chemicals. 



Moreover, it is respectfully submitted that the property 

owners of the Newark and Carlstadt sites have unreasonably allowed 

discharge of hazardous substances to continue. The Supreme Court 

shut down the Newark and Carlstadt operations in June of 1980. 

Since that time, the hazardous chemicals have continued to leak 

and/or spill onto the ground and into the surface water and ground 

water. It is patently unreasonable that the property owners have 

not taken action to abate the hazardous conditions on their property. 

It is well settled that one who acquires property which 

contains a nuisance is chargeable with maintaining it, if after 

.learning of its existence, he fails to properly abate it. This is 

; true irresponeetive of whether the nuisance in question Was created 

by his predecessor in title, or some other party. Irondle V, Ward 
129 N.J.L. 179 (E I A 1942), Garvey v. Public Service 115 N.J.L. 280 

(E 4 A 1935); Monzolino v. Grossman U1 325 (£ & ̂  }933); 

Braelow V. Klein, 100 N.J.L. 156 (E i A 1924). A landowner who ' 

discovers an unreasonable condition on his land, irrespective of who 

created the condition is under a duty to remedy it in order to prevent 

harm to others, Pressor, Law of Torts (Fourth Edition), pp 356, 357 

Restatement of Torts (Second), , 364, pp 259-262. The basis for im­

posing liability in situations of this type is not mere ownership of 

land but rather the fact that the property owner knows of the 

nuisance and fails to abate it. 58 m. Jur. 2nd, Usances 

« *9 (1971), 66 CJS, Nuisances f 88 (1950), With the ownership of 

land runs certain rights and duties, including a requirement that the 



landowner keephis property in such a manner as to comply with the 

law. This, includes the abatement of dangerous conditions on his 

property, even if caused by a trespasser. Restament of Torts 

(Second), § 364, pp 259-262 (1965); Prosser, Law of Torts, supra. 

The above rules has been followed in other jurisdictions. 

Thus, in City of Turlock v. Bristow, 107 Cal. App. 750, 284 P. 962 (1930) 

where a public nuisance existed in connection with a ditch which had 

not been maintained and had become a dumping place for garbage, the 

court rules that: 

"every successor owner of property who neglects . 
to abate a continuing nuisance Upon, or in the use ~ 
of such property created by the former owner, is 
liable therefore in the same manner as the one who 
creates -it. 284 P. at 964." 

In Tenn. Coal and Iron Co. v. Hartline 11 So. 2d 53 (1943) 

plaintiff was injured by a rock blown from blasting operations on 

defendant's property. On these facts the court held that, a landowner 

has a duty to control the activities of others while on his land. 

Moreover, he may be liable for the nuisance created by another on 

his property if he had knowledge of the condition and allowed same 

to continue. Tenn.. Coal and Iron Go. v. Hartline, supra at 839. 

Finally, in Philadelphia Chewing Gum Corporation v. Commonwealth, 

35 Pa. Commonwealth CF 443, 387 A2d 142 (1978), aff'd sub. nom 

Nat'1 Wood Preservers Inc. v. Commonwealth, 414 A2d 37 (Pa. 1980) the 

court held that an owner or occupier of land on which a polluted 

condition exists, can be liable under the law of public nuisance: 



"if he permitted or authorized the creation of 
the condition on his land. Such an owner or 
occupier can also be ordered to take corrective 
measures if he (1) knows or should know of the 
existence of the condition on the land; and (2) 
associates himself in same positive respect, be­
yond mere ownership or occupancy, with the 
condition after its creation." 387 A2d at 150. 

As stated above, both the Newark and Carlstadt sites constitute 

a public nuisance because numerous statutory violations exist thereon. 

Furthermore, they constitute a public nuisance under the common law 

standard because of dangers which they pose. The nuisance was 

created by the operations of SCP, Energall and Presto, Accordingly 

said companies together with their directors, managers and/or officers., 

with control over their operations (Sigmond, Case, Barnes and Dominick 

Presto) are responsible to abate the nuisance, and to pay damages caused 

thereby.. 

Finally, the owners of the Newark and Carlstadt sites are 

responsible for the continuing public nuisance which they have allowed 

to exist on their property, The record in this matter makes it clear 

that both Sigmond and Dominick Presto, the individual partners of the 

owner of the Newark site, were well aware of the conditions on the 

site. Exhibit "E" pp 13 and 20. Further proof of knowledge of the 

conditions comes from a recent action brought by the City of Newark 

in Municipal Court against SCP and Dominick Presto for violations 

of the B.O.C.A, Fire Prevention Code- Mr. Presto appeared pro se 

during the trial. Exhibit "Q". 
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Similarly, Inmar and Mahan knew or should have known of 

the hazardous conditions which exist oh the Carlstadt site. These 

parties have been on notice since the early 1970's of this situation 

but have taken no action to remedy and abate same. 

Based upon the landowner's clear knowledge of illegal 

conditions on their sites which constitute a public nuisance, they 

too are liable for contributing to and/or allowing said conditions to 

continue* Accordingly, they should be ordered by this court to 

.immediately abate the nuisance and pay damages caused thereby. 
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. POINT III 
THE DOCTRINE OF COLLATERAL ESTOPPEL 
REQUIRES THAT ALL FINDINGS OF FACT 
PREVIOUSLY LITIGATED AND DETERMINED 
AT THE PRIOR ADMINISTRATIVE HEARING 
ARE BINDING UPON SOP• ENERGALL. PRESTO 
AND THEIR DIRECTORS AND OFFICERS 

The doctrine of collateral estoppel precludes the relitigation 

in a subsequent action of factual issues fully litigated and determined 

in a prior one. Harbor Land Development Corp., jnc. v. Mirni. 168 N.J. 

Super 538, 541 (App. Div. 1979); Gareeb v. Weinstein 161 N.J. Super 1 

(App. Div. 1978). In the instant matter, an administrative hearing 

was held in 1980 wherein numerous issues regarding the operations of 

the Newark and Carlstadt sites by SCP, Energall and Presto were .litigated. 

Exhibit "E". These issues included: the nature of the operations of 

SCP, Energall and Presto; the status of the sites; the condition 

of the equipment at the sites; the control of the above corporations 

by Sigmond, Barnes, Case and Dominick Presto; whether the corporations 

had discharged hazardous substances and whether the DEP properly refused 

to issue new TOA's to the above corporations. After the Administrative 

Law Judge issued his findings of fact and recommendations, the Commissione 

of the DEP and the Appellate Division affirmed. (Exhibit "G"). Thus, 

these findings of act were made and affirmed after full litigation of 

ail issues. It is respectfully submitted, therefore, that pursuant to 

the doctrine of collateral estoppel, the same findings are now binding 

upon the parties who participated in the prior litigation. Harbor Land 

Development Corp. v. Mirni, supra• These parties include SCP, Energall 

Presto, and their corporate officers and/or directors Sigmond, Case, 
Barnes and Dominick Presto. 



POINT IV 

. T H E  C O R P O R A T E  V E I L S  O F  S C P ,  E N E R G A L L  
AND PRESTO SHOULD BE PIERCED HOLDING 
DEFENDANTS SIGMOND, BARNES. CASE AND 
DOMINICK PRESTO RESPONSIBLE FOR THE . 
ILLEGAL ACTS OF SAID CORPORATIONS 

It is generally well settled that a corporation is an entity 

wholly separate and distinct, from the individuals who compose it and 

control it, Yacker v. Weiner. 109 N.J. Super. 351, 356 (App. Div. 1970). 

Accordingly, as a general rule, stockholders, directors and officers 

are permitted to rai&e the "corporate veil" and isolate themselves 

from the liability of the corporation. Zubik v. Zubik, 384 F.. 2d 267, 

273 (3rd Cir. 1967), cert. den. 390 U.S. 988 (1968). However, a court 

in equity is concerned with substance rather than mere form. It will 

therefore go behind the corporate veil, where necessary, in order to 

do justice. Fortugno v, Hudson Manure Co.. 51 N.J. Super. 482, 500-501 

(App. Div. 1958). 

the "Business Corporation Act" of New Jersey provides that 

the general corporate form may be utilized for the conduct of lawful 

business subject only to the overriding interests in this State. 

N.J.S.A. 14A:1-1(3)(b). In addition, it is well settled case law that 

the corporate veil will be pierced where failure to do so would lead 

to avoidance of a clear legislative purpose, circumvent a statute, 

defeat public convenience, justify wrong or protect fraus. United 

States v. Normandy House Nursing Home, 128 F. Supp. 421 (D. Mass. 1977); 

Woodland Nursing Home Corp. v, Weinberger, 411 F. Supp. 501, 505 

(S.D. N.U. 1975) . Thus the corporate veil may not be used to shield 

illegal activities which are contrary to public interest. 
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The instant matter involves liability for illegal storage 

and handling of hazardous wastes together with discharge of the same. 

The conditions caused by these activities pose a Substantial threat 

to the public health and welfare. Accordingly, this is clearly a matter 

of public importance. See Hackensack Meadowlands Development Commission 

et al v. Mun. Landfill Authority. 68 N.J. 451, 477 (1975); Lorn Fan v. 

Dept. of Env. Protection. 163 N.J. Super. 375, 383 (App. Div. 1978), 

Also see N.J.S.A. 58:10-23.11a and N.J.S.A. 58:10A-2. 

The Administrative Law, Judge's report (Exhibit "E") and the 

affidavits attached hereto clearly establish in the present matter 

that SCP, Energall and 'Presto discharged or caused discharges of 

hazardous Substances into the ground water and onto the soil at the 

Newark and Carlstadt sites.. Further, the present conditions of these 

facilities poses an immediate threat of fire and/or explosion. If 

•such a fire or explosion occurs, toxic fumes will be emitted into the 

atmosphere iri highly populated areas threatening serious injury to 

those who are exposed. Said conditions were caused by operations of 

SCP, Energall and Presto in violation of the provisions of The Spill 

Compensation and Control Act, The Water Pollution Control Act and The 

Solid Waste Management Act. (See Point I supra). 

Based upon the public interest considerations involved in 

this case, and the illegal conduct of the companies, it is respectfully 

submitted that defendants Sigmond, Case, Barnes and Dominick Presto 

may not properly isolate themselves from liability in this matter 

with the corporate veils of SCP, Energall and/or Presto. Schmid v. 

First Camden Nat. Bank and Trust Co.. 130 N.J, Eq. 254 (Ch. Div. 1941); 
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United States v. Normandy House Nursing Home, supra.. Also see United 

States v. Ira Bushey & Son Inc., 363 F. Supp. 110, 119 (1973). These 

individual defendants should be fully responsible for the illegal 

acts of the corporations which they directed, •managed and/or controlled. 

Plaintiff therefore urges this Court of Equity to look behind the 

corporate veil of said corporations in order to do justice and prevent 

the individual defendants from avoiding a clear legislative purpose, 

circumvent environmental statutes, defeat public convenience and . 

justify a wrong. Fortugno v. Hudson Manure Co., supra. 
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CONCLUSION 

For. the foregoing reasons it is respectfully submitted that 

defendants, Scientific Chemical Processing, Inc., Energall, Inc., 

Presto, Inc., Leif R. Sigmond, Mack Barnes, Herbert C. Case and 

Dominick Presto are strictly liable, jointly and severally, for vio­

lations of the.environmental statutes discussed herein. Accordingly, 

plaintiff urges this court to order them, to remove all waste from 

the Newark and Carlstadt sites in a proper manner under the supervision 

of the Department of Environmental Protection and to remedy any and 

all pollution caused by discharges of hazardous substances at the < 
sites.... . 

Further, plaintiff submits that the property owners of the 

Newark and Carlstadt sites are fully responsible for the conditions 

which exist on their respective properties. Therefore, this court 

should order said parties to cleanup their sites by removing all 

hazardous waste and remedying effects of spills and discharges of 

hazardous substances which have occurred thereon. 

Respectfully yours, 

IRWIN I. KIMMELMAN 
ATTORNEY GENERAL OF NEW JERSEY 
Attorney for Plaintiff 

By: Cd •»—* 
David W, Reger 
Deputy Attorney General 

DATED: May 19, 1,983 
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z: i&£2+&-forty eecsrds Vest foot ^nd'tu™^ ««»en nlnutce 
the Bc^laalcj. . «et*ad two fcc»6r«4tfeo of a fbet to 

- raewai wact; 

i* Cheeleal d, reoofeciuS,'ST Jh«e °S£ g f ""J? sift«t«« O second* E*«- - j ̂  all . ' ' .*?*?* *2 degree# 57 
»oto ot lets to a point: these fa I South m . si d.ntoocp of J| foet| 
West itttl throofh Undo of cald Lilro2 LeL ,"lw,t" 49 •«««"<» \ 
feet rortherle oe rt7se J!.i!. . *»i»*»od Coepeny p.rellel to erl disroot 35 1 

£3iT 
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LtiF R. SiG:'Q::D and CC'lKilCK PRESTO, partner* 
t/a -IGi'O'lD & PRESTO 

r,d '.ocatedat • 1B Glea p,oa(J HlleCo^c' • 
Sargan " BorOU9'W Sferfe o/'- Hew JsPse:?"'"^'" , herein. tltsigsuUi-as the Landlord, j 

ENERGALL, IHC., a r^w Jersey Corporation | 
. ! 

I 
rvtidiworhcstedat 411 Wilson Avenue 
inlhc City of Newark , of 

Essex azit. State of Hew Jersey ,• kctmdes1.7nat.c8 as-m-Ter,ys^ 
ijjat, the Lar.dlond does hereby leas:! to 1'ie Tenant and the Tenant docs hereby rent frcr.\ 

the Landlord, the following describedptemists: a portion of premises known as 411 Wilson 
Avenue, Newark, N.J., all as described and designated on the attached^ sketch vnich 
is made a part hereof. 

foratemof Ten (10) years . . . v ,, .„ -.c 
coiTinerxirig on January 1 J? 76 , end ending on December 3,1» -b 
to be wt'i and occupied only end for no other purpose thaii chemical plant, including fjel 
blandinc. 

elpon ijj? {dittoing Canbiiions anb Cabinantd: 1st; Thi Tenant covenants and agree, to pay to ilia Landlord, at rent for and during the term hereof, th' tun of 

,000.00 TWELVE THOUSAND and no/100 DOLLARS . in tho follow,nff manner: 

$lb.CO per month payable in advance commencing with January 1 , 1975, and on ftt 
first day of each and every month thereafter. Tire rent shall be increased, pro rata, 
forvany increase in taxes over the tase year. 1978. 

2a4; The Tenant ha* eremined the prsmUen and hoe entered into this lease without any representation on the part 
of the Landlord a* to the condition ihtrcof. The Tenant shalttaks goodcareof the premises and shallot the Ienpnl sou-pcszt 
arid ixvensc. makeeJlrtpaire,incUdlr.g painting and decorating, end shall maintain the premises :« gesd eomuj.wft c*I ettii 

seatu.l, ;i trp.iw. .At i.r.JK. i.:a« aci-.u-• c •* r j> i..rwn w ««* . **rm • •• •<- - \JV" 
stairs, fca t ofcdtt keep and maint tin the tame in u clean condition, free from debris, trtteh, refuse, snow and see, 

3rd# The Tenant shell promptly'comply with all laws, ordinance*, rules, regulations. requirements and t irective* 
of the Federal, State end Municipal Governments or Public Authorities end of qU their departments, bureaus and sub- .'iwjtono, 
applicable to and djTcctin> the said premises, their use and etdtnansy, for the correction, prevention and abatem# t of n«i-
nances, violations or other grievances tn, r^on or connected wiih this sa:d premises, during the t»*rm hcreo; j ami shall jroenpuy, 
comply wxih aU orders, regulations, ri't:uiremtrji* ami dii fttives of the Board of Fire Vnderwrilers cr smntir duth'mtyvvi 
of any iiittiirdncc fowpditici wi:ich hc\'c isvucd or are Qodut to nwi p3liricsof ifisuro?«es c*>vcTiv.Q the sow premises and-its 
contcnts, f vr the prcventioh of jirc vr other anmlty, damage or injury, at the Tenant t own cost and expense, 

•litis The Tenant ehtUhstl ateiyn, rr;firtpage or hypothecate thi* lease, nor sublet or sublease the prentoesor 
tiny purl thereof; nor ceeupp cr w ira*>:d prrtr.ix+s or any pr.rt thereof, nor vcnr.i! ,.r * after the same to kr orenpted or 
o.tid for.any purposes other than uo herein limited, nor for any purpose deemed uniawfat. , 'sreputMe, or exirihasardout, on 
account of ,ire or other casualty, 

til,. 
Aeatinp or rn 
<jJfQC^cJ f *' tl . 
lions, udditiona <_ .. . 
Icesmc the property of Hi - — -- - . 
sooner terniiriatiohcf this lezat, v:\thovt hindrance, molestation cr injury. 
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J lent or the .frmt'* fiir.ili. f!.-rrl̂ ri, "• »' "• 
,,....m i l  /"inn or n ut -re ovy i'rej.'Cil J"!.. .1 •'•/ ' '' • !.111'I '-'"r •' I" 
<-• i. 

4«rfcc'Ttninf-.#' t'! >;"! r/srenrr.'V.i-- '.'/"V ';c''. f; :<iV'; V".'" 
. • "<r cnv rsrt tktreafi ereepf of « rff.ifr- -.r.J draft re y- l rt ir-uMay . . •< ^ V'r, ':v.v, 'j 

. -,-.~,>s:cr.y each tie** »n order-to paint orte.fa *B» •? y'Z'Sy.iSZ''''i. .'!.!"; j, "•i'.l ,* «r 
*dsK«tel: >./™ £Y«.* 

• »*n'ra,- I.N* r , »•' f'u 7 t'.i'i'i.'j 
jr. f t r.K )1 * i 
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no; mortgage, encumber or design said scriin'lr/ ml/ioiit tfce written consent s/ Ike Landlord. 
"// /or any rcntm it. ehall he impoeeible to oMam fire arA other hncard »?y?!!gf!5i 
, It.. i.n.sA sniiuri. iii .in aiiionnt and ul l/« lorm and in insiirniioi (•njumitt a/wn plrinj ti» 
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27th: The Tenant has *;xanin<"J fi>s pro-.lsts .irvj arrets tii„ 
c o n d i t i o ? ,  a n d  i / i t h o u t  a n y  r c p r ^ o U w i p r n  o r  g u W I t s .  W r - 7 ' - 0 i ^  
ShVSSi?: °n """tb" u,"lia'd« »**««• • 

28th: Tenant shall not be r?en;)nslhl« for »nv • . • .. . 
tt!' «? building er the «, WA. 5J.1I4W 

n«r*S°J! Jê rtt !ha1] pay as ad{1it'°nal his proportinnate share of th« cost or th« Electro Protective Service Wiately upon demand hy the Landlord. °r th2 

r« * *3£d: ILandlord shall have the same rights and r'en«die. for the default h» »Ka 

f £K KM .ny wy connected with the Tenant's use or eccupwicy or the danlsed'ptcwises. " 
35th: Upon the reasonable ixniinst of either rnr«« it _ 

iieagea, taj certliyipg that this lfco.se has not been modified and Is in f.,iT **»•.. 
effect, or, if there Iras teen a tttfftcatfon of this iS'e thajthVi-«I force and effect as modified, stating such MthfiraHnn-'fh. ?.-<)' , !a vz. in Vi1] 

2s"?1 rCnt and !̂Uo,1jl >"«nt have fc«„Um» (c (latiŜ lSror 
* A-.tfsK, sw°s; ? r&tt*'* " 
I. «?Lo^!S5Sspe?ii?r^^^tfe4i ftfawsrsr 
the event the Land®" !JCKK '5 f¥.W»"o«» •'» 
a nortgaga on the demised premises/ flayed by a mortgagee holding 

ImposscT&y the State^ol'!"^ J^se./''S thrco^Tor^Jfc? tt?f°Vha-Se ba 
premises are located, pursuant *o•*»> futun K *-pa! tyJn *Wd*» the 
based on the rent paid by t;-e >k--itvW^llnrfiV-SVrAt1 ^arga-.shall h> 

KnMwrs m  ) s $ P ^ •  
the sJJiTê iySSl/Sr̂ sS'pS®';5 
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: The Tenant shrill pay and discharge as additional rent a proportionate 
stare •?.' HU insurance pre,on the u^nised Ir.ndir.g, for the following Insurance 
:ovSr,:: v;, which insurance premiums' thai! f? based on all 1nr,ur,liv:e on the land -ir.d burirting of whkh the deaiiced preriVfscj are a part: 

(n) loss of damage by fire; loss or damage by other risks contemplated 
within extended coverage endorsements (as such endorsements are cuytcraariTy 
written in the *tate of Hew Jersey); such other risks as shall be carried by the 
Landlord (including but not limited to "all risks" coverage, flood Insurance and 
(glass breakage insurance); water damage (Including sprinkler system) liability 
jinsurance; and vandal ism and malicious mischief insurance/This Insurance shall 
I(0 nar.3 the Landlord as the insured and provide that any loss shall be payable .to the Landlord; (b) provide that no act of the Tenant sf.all impair the rights 
'of the Landlord to receive and collect the Insurance proceeds; and (c) provide 
ftnat tha rights of the Landlord shall not be diminished because of any additional 
iinsurance carried by the Tenant for the Tenant's own account. t 
i . (b) General liability insurance covering claims fo- bodily injury, death, 
lor property damage occurring In or about the demised premises; Including any 
I sidewalks adjoining the demised premises. This Insurance shall be in the amount 
j of not less than $500,000 in the event of bodily injury or death lo any one person; 
•; not less than $1,000,000 in respect of any one accident; and not less than $50,000 
liar property oamage; and shall name the Landlord as the ir.suied. 

(c) The Tenant shall pay the Landlord the Tenant's proportionate share of 
the insurance premiums, upon the landlord's demand. If the Tenant fails to pay, 
the Undlord shall have the same remedy as provided to the Landlord in this lease 
for the Tenant's default in the payment of rent. ' 

(d) In addition to Tenant paying his proportionate share of the insurance 
j set forth in subsection (a) hereof, he shall pay any increase In the overall pre-
' rriuo caused by Tenant's use and occupancy as related to tha entire structure or any 
portion thereof all as set forth in Paragraph 14th hereof. 

! . 39th: No'receipt of money by the Landlord from any receiver, trustee 
r.r custodian or debtors in possession shall reinstate, continue or extend 

.' the term of this lease or affect any notice theretofore given to the tenant or to 
I :ny such receiver, trustee, custodian or debtor In possession or operate as a 
waiver or estoppel of the right of the Landlord to recover possession of the 
demised premises for any of the causes therein enumerated by any lawful remedy, 
and the failure of the Landlord to enforce any covenant or condition by reason 
of its breach by the Tenant after notice had, shall nut be decried to void or 
affect the right of the Landlord to enforce the same covenant or condition on 
the occasion ui any subsequent Jufault or breech.. 

40th: This lease and the obligation of Tenant to pay rent and perform 
, all of the other terms, covenant's and conditions on part of Tenant to be per-
I formed shall in nowise be affected, impaired or excused because Landlord is 
" -unable to supply or 1s delayed in supplying any service expressly or impliedly 

to be supplied or is unable to make, or is delayed in making any repairs, addi­
tions, alterat'ons or decorations or is unable to supply or Is delayed in 
supplying any equipment or fixtures if Landlord is prevented or delayed frcn 
so doing by reason of governmental preemption in connection with a national 
Eusergency declared by the President of the United States cr in connection 
with any rule, order or regulation of any department or subdivision thereof of 
any govern:riantal agency or by reason of the conditions of supply and dwand 
which have been or are affected by war or other emergency, or any other matter 
beyond the control Of the Undlord, including but not limited to weather con­
ditions. 

v 



I fc U o . -'.wor'a reUnqiUdiincni far the future fcy lltA L'ifttjfanJ of any «:icJi contlnum* <i*«l ttucnanl*, vptious, ciecl;o«i 
•' gjucrr - kvi the seme chad continue in full farccr.ruJ effect* 
. * , /v|| notice* required nnth r the term* of this tea** shrtU.be [riven and uhhtl hr r—ujd'.ic h:i mulling j ith 
,v l.t ^ rUf. ' t hr registered-rm:X rci trh recti;:'. requested, to tie addrcj's of Vic )nirtu * a* t:h.y> n ' Vic l.ca.1 of 
' le. t :e" 0* >•» n.izh other 'address as rr.cy be designated tn writing, which mlict of tbtngc of wUrc ;i ah-ut tc y:u,n «-n ir-t 
• .ftii'neMtir.'ier. 
V * ^"IV The Landlord covenant* nrttl rcprcun** that the Landlord i* tie. o-'mrr of the »V.« herein jV«»trff end 

ha theH«hi and authority to enter into, execute ar.d deliver thi* Unite; ur.d dorj futthcr covenantJ'oit tlx h ';™* cn 
« pn 'inn the rent and performing the ronditUns end rovcrAnti herein contained, shall and may yearcnblj and q-otcUy have, 
i hot iarM enjoy the Leased pfemfaAfrr ihc ,r™1 afmmciu,lt'd' 

Thit lease confatVi the entire contract letwen the parties. Ko rtjirci'cntiif'ii'r, agent or employee of the 
La idlord'hn* been authorized to inoke anu rcprexrntationa or promise* with reference fo the u uhin }?nJ* nitet 
or modify the terms hereof. So addition's, change* or inodtfieaUons, renewals or extensions hereof, shall be binaing unless 
Ti-iuctd writing and signed by the Landlord and thc Tenant. 

See Rider Attached 

The Landlordmny pitrjiuf the relit (ur remedy sought in any invalid clause, by c»ii forming the said ehmne n-ilh the pra-
v:*tons of the statutes or the regulations of ttvy Dovernmcvlal agency insnch case made ami provnietl nt if the vartieuliir pro. 
futon* of the dpjiicabU statutii or regulations ware set forth herein at length. 

aligns. 
3n HlitntSS IIliJcreof,f/;r parties hereto hove hereunto sit their haniis cnrl seats, or ennsal these pres­

ents to be signed by their proper corporate officers and their proper corporate, sail to le hereto affixed, the 
day and year first above written. 

feignet), £?tnleb anli Deltoercb 

in lb? present! of 

or Sttesteb bp 

SIGMpKD a PRESTO 

oy. lff. J/M'/.'WA 
'OJvaitlfwk r'T&S CO 

ENTAIL, IMC. 

Le1f A. iSioinopti 
\ 

L'lndltrrd 



fiKCP GCC v PtiT & 
4/ Sep / / v c .  

/ ( L S O N  4 V E, 



(llf hi Urvii. \;6* . " ' " V. • "* **~ wN.Swifww 
filettoern PATRICK MAROME, Wtdo ter * 

• • J 

A 
\ 5^W-\ n. ' .V 

Passaic and State of \ew Jersey j?a.ss®.1e . ' in the County of flnb • »ew oersey . ... *frfi» designated tu the Grantnr, 

* •.' • •. .• 

reiidino or located at ' ' 

«'»Me Township «/ *. •" 

mlm V*̂ t&S2£ 
«« *»*<* »'W/ „„rf Truiy ^ „ 

eonri 1 n G™nlors W«* therenOk mil i; afintdTr-'Iu '"'W<>* Awfty «c*n<mf. 
,̂m<0 »e Grantret forever, ' ' ' " ' * ̂c<*' <*' «r|»rt*r«M ' t •* 

that fnnrt or'po'Tr/ o 'and n**? nj ^ ?'. J!.®""""""*—-—?«! 

iffSMiftgtoaMft 
L~ £rssig|ip"m®s' 
•~5?V2 ££ Ŝ 'S3&&j sr« gyy, *w • 
Wr «£'% &$,&!* 8!Kk '* " M ** on mj* 4s!e!s,nt Bjp 

reĉ i?LV!itlS gf% 

W«62{I7 jts ii<0 
••• . . • * 
"'• EXHIBIT •'•'C" 



• with "" "i'' singularthe h 
rights. liberties, privileges. hrraditanirnt 
appertmuing; ,ht rnrr.tmn.nn,I reve 
thereof, and of every mrl ahdpqrrrl the• 
session, property, claim ami demand what 
£L t/{,?inrahf rr'n fa"***, add every 

to ijolb all and singular, Jhe prr.mi.tr 
the Grantees and to Grantees• proper use 

>.ents. ways, woods, wafers, wa/rreonrsr. 
« fnd a,,,,," ,n(„,ees to the same belonging or in anywm, 
Z CTnb'nteo or? 1rminrirt- rents, issues andjLfits 
. tstatr, right. title, interest >(sr not 
m,.'rr. aiTbe-C.ron-irs both intowand in equity, 'of. in an,t 
11 /' rein-d V'i ^""""ffrlrnanres. Co jtf>nt)C 
inhnr£%ZZrt0"r'h-T **"' ,hf f"**"**"'. »*(* 

or executed, c£ rfrrrf ZZhiZjiwhatsL Z-whZZZT*'M- or*»P.trih9lVsuffered to be done 
herein. or any part thereof, now arc or ata,„, Vh^fTeri iF"" "" nnr'*<* 
any manner or way whatsoever.' " - 'lrr:nMormay be barged or encumbered in 

nendor aU"farnrr* hrrHn '**»»' forties. w, 
,lZ,ZV, °r "'"""'or number is it te 

n,i * '""rtimrnt may Require. 
il hefevcr in this instrument irhy party |A 

'rente, such designation is intended lo and a in 
administrators, personal or legal representa in 
and every such designation. 

• 

3n OMlntw ttlficrrof. the Grpnlor, h 
first above written. v 

'*... i 
jiijiirt, g»tn!tb nnb Drlibmb •" . 

<n <&e precreiicr o( *. 

•ens fxptjrs or torimralians. the use of any parfirntar 
'Q '"•«<<*(« the appropriate gender Orminbir as the 

pe des gnated or referred to by name or general rrf-
'havc lh • same effect as if the words "hrirl Zlutors 

1 "tCer'. had been insertedafter each 

ti set their hands and seals-the day and y tgv  

DOMINJCK PRESTO .(L.S.) 

fclnlt of £cto JtMf. Cpiinin of , 
that an September iod •> ,"f^er . ,! ... I"-? "Wt « »rmrmbrrrb' 

«n attorney at law of New Jerse'v ' -f • mr>''hr subscriber, Domtnick Prestc 
personally appeared Patrick Marone 

who, t am satisfied, fe 

nmt thereupon Oekimwlsd"""that ?**'** °°J " """*/« "" '"thin Instrument, 

sid r delivered the some a, 

ea nsidvcatln is de^ZiU^Zft,^J^SZj[ "Zossueh 

• OOMINICK PRfSTO, an ®ttorney"at lew of 
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, —ide : vis j 1 sr. C-cfSi:- r <• 

. o r ii.'.x Seventy 

Bod,:-;:,;: ajsobza 

;.e - - ... -* -—•» : 

llw.-
«** -I,,. O. _j; .•: •. ... ...... ,. . .-—--.•al cfriireo at I, „ v. 

party of l i .c f irst  he-.  --—e- ' .  '  ,  
. ' • •'•*• * *  ̂t..e ' Landlord"', 

A:w ooIr-1'.Tj.FiC CHEMICAL PLC 
i-°-r---ta-ur. w. t>.e State 

Of New Jeruey-vith.  offices n:.B?C . .. 
i-'iar.* -Qic' ,Cc.rl a." 

second pars, hereinafter known, .as the • ''Tenant'' • 

WKESSSjX, 7dat :tfce said Laodicd pa; ajtood ,= S; a!:d ^ 
hereby does LET and DIMIS'-' to ^ 

' C"e S31C ~\2 Slid Tê nt has agreed 
to aiFS and does hexeby HTR2 frba t« ,add Landlord -a folic,.,,, ieaor^d 
•property: . 

particularly des.cibedrJ^ -poises, .hereinafter 
Carls-adt, in the county pf Ber^nl SSte "f %% °f 

Sfc^rine irteroection where ti.e north-

•& 'Co., 6 rev Jer3 Cor^-d,;. v.At^ '• v ' A> V • —• ••-nh.. 
recorded in lock.10-3 - ...... ' 
Hackensaek, 3erben county; and ^ -
«ne. .northwesterly line o+- <---0 *" u v"':v'*-e -v^- .i.««rtheasteriv< - io-.-

' Deal, 500 foetlle af=,o,L " 

t,.e ^c. ̂neasterly line of fatershn .*.••-> ;J.S ->°'a--erGoer^y alonj 
easterly and parallel wit.. -*.e V::^ </i) ::.r,n-
lecc to reach. Island Creoh- ^.1.r;;;'I':ybe'; :'?3 ft, ,,. 
Creek, l50 feet dore or less "V-V -^0:^ ̂  ----- -rl.nd 
-•••3 -:,e 1g ihtoroected by lGa?;: l3l^S ,,t 
.caseseats of yea oh island Cree>*a-d r*"'/•C®' y''^' -,-:'-i'rc,, 
B-d n.v >;nown aa ?a:,^n •'• t^.^a i-5rf ^-"K and ha hereon hi„..;; 

C'"" - * * ' V. 1 y,• , 

^TSRSRHHOICIL^ t-a T:;,-— i,aaas. 
;.orc.-, jersey Title OoaaiSiv Coapanyhoo'S'"*' 1 ?a?" 'fT 9:" *'"•-• ::sp of 
» of approximator CT m̂- = 5 4 *-
aad ox.oadios lipo foot ko/o ihr.lh:!!.-';;.5 °n ?L-.r,;: po^. 
Which p.-CMises co:r.orise app-o-"'- --el-' l"'* as'ei ̂5- -° -''Oaen .lolar.d Brock 

particularly described. ^ le?? 

northeaoterlv line nf -jr _P'' _ a . a point v.-.c-rc ';h_ 
be intersected by the cente^l^r'o^ pr^ducc:d ss-t^eaot.2r;y v;oold 
and fro:o thence ^un-in' V6~t~ p- • i"'°U"G ? Produced ncrthcastc-'y ' 
187^66 feet to a ̂  nt ̂  I2 *> Vc ̂  

P aion0 «uid sico of .Puteroon Plank :«ad; still 

EXHIBIT "D" 


